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E. O. 11652: GDS 
TAGS: MARR, RP 

SUBJECT: PHILIPPINE BASE NEGOTIATIONS: ARTICLES III, IV, AND V 

1. SUMMARY: US ARTICLES III, IV AND V AND PHIL ARTICLES 

III, IV AND V HAVE BEEN REDRAFTED IN AN ATTEMPT TO RECONCILE 
DIPFERENCES BETWEEN US AND PHIL DRAFTS WHILE ENSURING 
EPPECTIVE OPERATIONS BY US FORCES. REQUEST WASHINGTON 
CONCURRENCE/COMMENTS. END SUMMARY 

2. POLLOWING EARLIER DISCUSSIONS IN BAGUIO AND THE TOURS 
OP BASES ON 1 AND 2 JULY, US AND PHIL OPERATION OP BASES 
WORKING GROUP HAS BEEN CONSIDERING INPORMAL, NON-BINDING 
WORKING PAPERS AND COMMENTS CONCERNING US ARTICLES III, 

IV AND V (APRAS 4 AND 5), PLUS PHIL ARTICLES III, IV 

AND V (COMMAND, SECURITY AND ADMINISTRATION). WORKING 
GROUP IS ALL MILITARY, HEADED BY GEN ESPINO AND 
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RADM SHELTON AND EOR THE MOST PART HAS BEEN THE PORUM EOR 
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SERIOUS ATTEMPT BY BOTH SIDES TO ACCOMODATE ASPECTS 
OF PHIL SOVEREIGNTY AND PROVIDE FOR EFFECTIVE US 
OPERATIONS. PHILS HAVE CONTINUOUSLY STRESSED IN PLENARY 
AND WORKING GROUPS THAT ORIGINAL US DRAET REEERS TO PHIL 
COMMANDER IN ONLY THREE PLACES, NAMELY, PARA I AND 3 
OF ARTICLE III AND PARA 2 OF ARTICLE IV (WHICH, THEY ARE 
QUICK TO POINT OUT, IMPOSES AN OBLIGATIONAL DUTY ON THE 
PHIL BASE COMMANDER). THEY HAVE ALSO OBSERVED THAT NONE 
OF THE REEERENCES INDICATES WHAT RESPONSIBILITY 
THE PHIL COMMANDER WILL HAVE. WORDS SUCH AS TOKENISM 
WERE USED. 

3. INEORMAL WORKING PAPERS PREPARED BY PHIL SIDE HAVE 
CONSTANTLY SOUGHT TO PLACE PHIL COMMANDER IN A POSITION 
OF SUPERIORITY TO US EACILITIES COMMANDER, WHEREAS 

THOSE PREPARED BY US SIDE HAVE SOUGHT TO ACHIEVE MUTUALITY 
BETWEEN THE TWO INSOEAR AS THEY DO INTERRELATE. WHILE 
RECOGNIZING "CHANGES AND INCONVENIENCES" AS A PROBABILITY, 

WE BELIEVE US PAPERS HAVE ENSURED THAT PHIL COMMANDER IS PRE- 
CLUDED FROM ANY INTERFERING ROLE IN US OPERATIONS OTHER 
THAN TO BE REASONABLY INFORMED OF OUR ACTIVITIES SO AS 
TO ENSURE THAT THEY ARE CONSISTENT WITH PROVISIONS OF 
THE AGREEMENT AND TO ENABLE HIM TO ACT AS A BUEFER 
BETWEEN US FACILITIES COMMANDER AND GOP OFFICIALS. 

4. TEXT OF WORKING PAPERS ON NEW SET OF ARTICLES III, 

IV AND V PROVIDED BY SEPTEL. 

5. FOLLOWING IS REATIONAL FOR LANGUAGE AGREED AD 
REEERENDUM KEYED TO THESE ARTICLES. 

(A) ARTICLE III (COMMAND): US CONCESSION IN PARA 

1 RE FLAG CONFORMS TO PRESENT PRACTICE AT THE 

BASES WITH EXCEPTION IN SOME CASES OF PURELY US OUTDOOR 
CEREMONIES (MANY OR MOST OF WHICH ALSO FLY PHIL FLAG). 

WE BELIEVE THIS CONCESSION, WHICH IS VERY IMPORTANT 
TO THE PHILS, COSTS US LITTLE AND HAS BEEN OF 
CONSIDERABLE HELP IN OBTAINING PHIL CONCESSIONS 
ON MATTERS OF IMPORTANCE TO US. THE STATEMENT IN PARA 

2 THAT PHIL BASE COMMANDER WILL EXERCISE COMMAND OVER 
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THE BASE IS ALSO IMPORTANT TO THE PHILS (SOVEREIGNTY/ 

IMAGE) AND WE BELIEVE IS SATISFACTORILY DILUTED BY THE 
REMAINDER OE THE PARA. PARA 2 CONTAINS US FORMULATION 
OF PRINCIPLES WHICH HAVE EMERGED FROM PLENARY DISCUSSIONS. 
THOSE PRINCIPELS HAVE USUALLY BEEN STATES AS "FULL RESPECT FOR 
PHILIPPINE SOVEREIGNTY" "EFFECTIVE US OPERATIONS." WE INITIALLY 
RESISTED INSERTION OF "FULL" IN THE EORMULATION IN ORDER TO OBTAIN 
THE "ASSURANCE OF UNHAMPERED" WE WANTED. THE SECOND SENTENCE 
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OF THAT PARA IS CONSIDERED TO BE A MORE MUTUAL AND 
BENEFICIAL FORMULATION THAN THAT WHICH WAS CONTAINED 
IN ORIGINAL US DRAFT. PARA 4 IS USDEL FORMULATION 
WHICH WE BELIEVE GIVE THE USEC THE ABILITY TO ENSURE 
THAT POLICIES RE SECURITY, ADMINISTRATION, MAINTENANCE 
OF ORDER, AND RELATED MATERS ARE PROPERLY FORMULATED. 
WE HAVE INSISTED, AND WILL CONTINUE TO INSIST, 

ON OUR FORMULATION OF PARA 5 WHICH PRECLUDES UNILATERAL 
PBC ISSUANCE OF DIRECTIVES. PARA 6 IS OF GREAT 
IMPORTANCE TO PHIL MILITARY (REPORTEDLY INSERTED BY 
SND ENRILE) AND RUNS COUNTER TO VIEWS EXPRESSED BY 
VARIOUS PHIL CIVILIAN OEFICIALS IN OTHER WORKING GROUPS. 
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WE BELIEVE THAT WITH THE FIRST CLAUSE OF THIS PARA, 
WHICH IS DESIGNED TO ENABLE US STAFF OFFICERS TO DEAL 
DIRECTLY WITH SOME PHIL OFEICIALS (E.G., STAFF JUDGE 
ADVOCATE AND LOCAL FISCAL), WE WILL BE ABLE TO USE 
THE PBC AS A BUFFER BETWEEN THE USFC AND PHIL OFFICIALS. 
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IN DISCUSSIONS, PHILS HAVE MADE IT CLEAR THAT A ROLE 
OE THE PBC AS POINT OP CONTACT IN THE COMMUNIT RELATIONS/ 

CIVIC ACTION AREAS IS ESSENTIAL. THIS CAN BE VIEWED 
PRO AND CON BUT PERHAPS DOES OPEN THE DOOR TO BETTER 
APPLICATION OP JCS PUB ONE MILITARY CIVIC ACTION (AND COMMUNITY 
RELATIONS) THROUGH INDIGENOUS MILITARY PORCES, PROVIDED 
PROPER CONTROLS ARE MAINTAINED. THERE ARE SOME DRAWBACKS, 
BUT ON BALANCE, CONSIDER ADVANTAGES OUTWEIGHT THEM. 

(B) ARTICLE IV (SECURITY): WE BELIEVE THAT PRARS I 

AND2, WHICH MUST BE READ TOGETHR, PROTECT OUR INTERESTS 
WHILE FULFILLING COSMETIC REQUIREMENTS OP PHIL 
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SOVEREIGNTY. PHILS HAVE STATED THAT PARA I EQUATES 
TO PERIMETER SECURITY AND HAVE ALSO INDICATED THEIR 
DESIRE TO ASSIST THE USPC IN SOME ASPECTS OF SECURITY 
WITHIN THE FACILITIE, PARTICULARLY IN THE HANDLING 
OP PHIL NATIONALS TO AVOID UNNECESSARYINCIDENTS 
AND UNFAVORABLE PUBLICITY SUCH AS HAS RESULTED MANY 
TIMES IN THE PAST. THEIR FORMULATION OF PARA 3 IS 
INCONSISTENT WITH THEIR STATED INTENTIONS AND 
DISCUSSIONS OP THE SUBJECT, BUT WE HAVE REASONABLY 
GOOD INDICATIONS THAT THEY WILL EVENTUALLY AGREE TO 
OUR FORMULATION OF PARA 3 PROVIDED THE IMAGE/SOVEREIGNTY 
ASPECTS CAN BE MOLLIPIED IN THE LANGUAGE. WE HAVE 
CONSTANTLY STRESSED THAT PARA 3 IS ESSENTIAL TO US AND 
THAT WE WILL NOT PALL OFP OUR POSITION. PARA 4, WHICH 
IN ITS ORIGINAL PHIL FORMULATION, CALLED FOR USFC TO 
ASSIST THE PBC, AS NOW AGREED (COOPERATION) IS CONSIDERED 
ACCEPTABLE, MAYBE EVEN HELPFUL. PARA 5, WHICH PHILS 
AGREE HAS NO APPLICATION TO MARS OR APRTS, MERELY 
REFLECTS THT PACT THAT THE PHIL FOREIGN OFPICE STATES 
THAT IT WILL SHORTLY AGREE TO RECIPROCAL 
EXCHANGE OF NOTES RE HAM RADIO OPERATORS IN THE US 
AND PHILIPPINES. US SIDE HAS PLATLY REJECTED PHIL PARA 
6 AND PHIL SIDE HAS NOT YET ARTICULATED THEIR RATIONALE. 

IT IS DOUBTFUL THAT THIS ISSUE WILL BE DISCUSSED 
PURTHER IN THE WORKING GROUP BUT IT MAY REAR ITS UGLY 
HEAD IN DISCUSSIONS BETWEEN THE PANEL CHAIRMEN OR IN 
THE PLENARY SESSIONS. PARA 2 OP ORIGINAL US DRAFT, 

ARTICLE IV, IS BEING DISCUSSED BY LEGAL WORKING GROUP 
IN THE CONTEXT OF DISCUSSION OF US ARTICLE XIII 
AND PHIL ARTICLE X. 

(C) ARTICLE V (ADMINISTRATION): PARAS I, 2 AND 3 

OP US DRAPT ARTICLE V ARE BEING DISCUSSED WITHIN 
PACILITIES WORKING GROUP. PARA I OP REDRAPT, 

ALTHOUGH SOMEWHAT ONE-SIDED, WAS AGREED TO AS IT 
EXTAB LISHES THAT USPC ADMINISTERS THE PACILITIES AND 
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IT ONLY REQUIRES COORDINATION WITH THE PBC RE IMPLE- 
MENTATION OF THE AGREEMENT. PARA 2 DOES NOT COVER 
THE EUNCTIONS OF PHIL OFFICIALS AS IN THE 
ORIGINAL US DRAFT BUT WE BELIEVE THAT THEIR EUNCTIONS 
WILL BE ADEQUATELY SPELLED OUT ELSEWHERE IN THE AGREE- 
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MENT. THE PBC AND THE USEC HAVE BEEN SUBSTITUTED FOR 
THE MUTUAL DEEENSE BOARD IN THE INTEREST OE RESOLVING 
SUCH ISSUES AT THE LOWEST PRACTICABLE LEVEL, 

WHENEVER POSSIBLE, ALLOWING FOR EASIER TAILORING TO 
THE CIRCUMSTANCES AT THE INDIVIDUAL BASES. HOPEEULLY, 

THE PBC ALSO WILL BE INTERESTED IN KEEPING THE NUMBER 
OE PHIL OEEICIALS DOWN TO A REASONABLE NUMBER. 

6. ACTON REQUESTED: SUBMITTED FOR CAREFUL 

CONSIDERATION, COMMENTS, CONCURRENCE, AND/OR GUIDANCE. RESPONSE 
NATURALLY REQUESTED ASAP BUT WOULD GREATLY APPRECIATE 
PRELIMINARY VIEWS RESPONSE NLT 0700 20 JULY IN ORDER 
TO HAVE SOME GUIDANCE EOR EIRST PLENARY AFTER PRESENT 
PLENARY RECESS. 

SULLIVAN 


CONEIDENTIAL 


NNN 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 JAN 1994 
Channei indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: AGREEMENT DRAFT, MILITARY BASE AGREEMENTS, NEGOTIATIONS 

Control Number: n/a 
Copy: SINGLE 
Draft Date: 17 JUL 1976 
Decaption Date: 01 JAN 1960 
Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: BoyleJA 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1976MANILA10480 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: GS 

Errors: N/A 

Film Number: D760276-0110 
From: MANILA 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1976/newtext/t19760747/aaaabpir.tel 

Line Count: 249 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION EA 

Original Classification: CONFIDENTIAL 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 5 

Previous Channel Indicators: n/a 
Previous Classification: CONFIDENTIAL 
Previous Handling Restrictions: n/a 
Reference: n/a 

Review Action: RELEASED, APPROVED 
Review Authority: BoyleJA 
Review Comment: n/a 
Review Content Flags: 

Review Date: 03 JUN 2004 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <03 JUN 2004 by CunninFX>; APPROVED <27 SEP 2004 by BoyleJA> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
04 MAY 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: PHILIPPINE BASE NEGOTIATIONS: ARTICLES III, IV, AND V 
TAGS: MARR, RP, US 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



